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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present: Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC No. (D) Case No: 84/ 2017 

    

1. Smti Trishna Mahato 

@ Trishna Mahato Devi  

W/o : Late Mewalal Singh 

Betanijhar, Air Force gate, 

P.O.- Haleswar, P.S. : Tezpur 

Dist.: Sonitpur, Assam 

                                     ------- Claimant 

       -Vs- 

1. Sri Pankaj Kumar Thakur 

S/o : Ramdeo Thakur 

Beharbari, P.S.: Baisistha 

Dist.: Kamrup Metro, Guwahati  

            --- Owner of the offending vehicle. 

 

2.    Sri Manindra Bharali 

S/o : Late Joy Ram Bharali 

Vill. : Na Dula (Tilmbari) 

P.S.: Gohpur 

Dist. : Biswanath, Assam 

            --- Driver of the offending vehicle.  
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3.   The United India Insurance Company Ltd. 

               --- Insurer of the offending vehicle. 

 

  Proforma Defendant: 

i) The New India Assurance Co. Ltd. 

        --- Insurer of the Maruti Van. 

   ----Opposite parties. 

 

Date of argument: 21-10-2022, 19-11-2022 

Date of Judgment: 07-12-2022  

 

APPEARANCE: 

Advocate for the claimant : Mr. P. Biswas  

Advocate for the opposite party No.3  : Mr. S. K. Singh 

 

                        

  J U D G M E N T 

1.   The claimant – Smti Trishna Mahato has filed an application 

u/s 166 of the M.V. Act 1988, seeking compensation to the tune of   

Rs. 1,00,00,000/- ( Rupees One Crore only) for the death of her 

husband- Mewalal Singh in road traffic accident. 

2.    The claimant’s case in brief is that on  20-08-2017 at 8 a.m. 

her husband-Mewalal Singh took his own Maruti  Van bearing 

Registration No. NL 01C/3409 to Lanka along with his relatives 

namely, Ram Ratan Choudhury, Dipak Choudhury, Ram Deo 
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Choudhury and Suraj Choudhury. On the way the offending vehicle 

bearing registration No. AS-01/EC-8351 (Truck) was coming from 

Tezpur towards Balipara in rash and negligent manner by 

endangering the human life and it dashed against the maruti van 

and crashed. In this accident four persons namely Mewalal Singh, 

Ram deo Choudhury, Ram Ratan Choudhury, Dipak Choudhury and 

another person Suraj Choudhury sustained multiple grievous 

injuries. Another three Persons  who were returning from Halleswar 

Temple namely Suman Choudhury, Ramesh Choudhury and Dinesh 

Choudhury also sustained multiple grievous injuries as the maruti 

van which was dashed by the Truck hit them too. Claimant's 

husband-Mewalal Singh died on the way to Mission Hospital, 

Tezpur on the same day.  

3.       It is further stated that the deceased- Mewalal Singh was 

39 years at the time of accident. He was an employee of A O C Air 

Force, 267 SU C/O - 11 Wings, 99 APO. As per salary slip of July 

2017 his gross emolument was Rs 37,189/- (Rupees Thirty Seven 

Thousand One Hundred Eighty Nine) only. At the time of death the 

deceased left his wife/claimant- Trishna Mahato Devi and mother 

Etwari Devi along with dependent younger brother Hiralal Singh. All 

the dependents were maintained by deceased Mewalal Singh. In 

the absence of deceased all the dependents are passing their days 

under much hardship. Hence, the claim petition. 
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4.      Notices were issued on the Opposite Parties While the 

names of OP Nos. 1 and 2 were struck off from the case as no step 

was taken on them OP No.3 contested the case by filing written 

statement.  

5.       In the written statement, Op No.3 denied the claims and 

allegations made by the claimant in the claim petition. It is stated 

that the driver of the alleged offending vehicle was not holding 

valid and effective driving licence at the time of the accident. It 

further stated that in one vehicle bearing no. NL-01-C-3409 the 

deceased was travelling and the other vehicle was one bearing no. 

AS-01-EC-8351(Truck). The claimant has not impleaded the insurer 

of the other vehicle bearing no.NL-01-C-3409 for which the instant 

claim is bad for non-joinder of necessary party. It is alleged that 

the driver of the other vehicle bearing Registration                 

No.NL-01-C-3409 was himself negligent leading to the accident. It 

is denied that on 20-08-2017, the vehicle bearing Registration No. 

AS-01-EC-8351 was involved in the accident at Goroimari under 

Tezpur P.S. and prayer is made to dismiss the claim. 

6.  On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues are 

framed :- 

(1)   Whether the accident took place on 20/08/2017 at about 

8:00 A.M. due to rash and negligent driving by the driver of the 

vehicle No. AS-01/EC-8351(Truck) and whether the victim Mewalal 

Singh died due to the alleged accident? 



Page 5 of 16 

 

(2)    Whether the claimant is/are entitled to get any compensation 

as prayed for and if so, from whom and to what extent?  

7.   During the course of hearing, the claimant side examined 

2 (two) numbers of witnesses including the claimant herself. The 

Opposite Party No.3 did not adduce any evidence. In course of 

trial, vide order dated 11-03-2022 passed by my Learned 

predecessor the MAC(D)26 of 2018 is amalgamated with MAC(D) 

84/2017 in view of the compromise decree passed in TS-147/2018 

following amicable settlement vide compromise petition no. 

2199/2021 filed jointly by Smti Trishna Mahato @ Trishna Mahato 

Devi, claimant in MAC(D)84/2017and Smti Momi Devi (Koiri), 

claimant in MAC(D)26/2018. As per the terms and condition in para 

4 of the joint compromise petition, it has been agreed by the both 

parties i.e. Smti Trishna Mahato @ Trishna Mahato Devi, claimant 

in MAC(D)84/2017 and Smti Momi Devi (Koiri), claimant in MAC(D) 

26/2018 to share the awarded amount. 

8.   Heard arguments of Learned Counsels for both the parties. 

Perused the case record as well as the documents.  

 

Discussion, Decision and Reason there of : 

9.   I have considered the evidences on record and after hearing 

the arguments advanced by the Learned Counsels for the claimant 

and the Opposite Parties is passed the judgment on the issues as 

framed. 
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Issue No. (1) :  

10.     The claimant adduced evidence as CW-1 and she reiterated 

the same facts as stated in her claim petition regarding the 

accident.  In her cross-examination, Cw-1 stated that around 4 /5 

persons accompanied her husband in the Maruti vehicle involved in 

the RTA. And two vehicles were involved in the RTA in which her 

husband died. One was a Maruti vehicle which her husband was 

driving and another was a Truck. CW-1 disclosed that all the 4 

occupants of the Maruti vehicle had died following the RTA. She 

further stated that her husband before his death was employed 

with Air force as D Grade employee. He was declared dead at the 

hospital immediately following the accident.  

11.       Cw-2 Sri Rabi Das expired after filing his evidence on 

affidavit. So his evidence is expunged. 

12.       Cw-3 Smti Ratna Das claimed to be the eye-witness to the 

accident. She deposed that on the date of the accident i.e 

20.08.2017 at 7.50 am , she along with her family members saw 

the accident which took place in the culvert. She saw a Truck 

bearing no AS-01/EC-8351 coming from Tezpur to Balipara  in high 

speed and was driven in rash and negligent manner. The truck 

dashed  a standing Maruti van bearing no NL-01/C-3409. Cw-2 

confirmed that in the said accident 4 persons of the Maruti van 

died and 1/2 persons who were standing on the left side of the 

Maruti van sustained injuries. One Mewalal Singh , driver of the 
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Maruti van died . This witness disclosed that the accident took 

place due to the rash and negligent driving by the driver of the 

Truck. In her cross-examination, Cw-3 disclosed that the RTA had 

resulted from head on collision between the truck and the Maruti 

Van.  

13.      Ext -1 is the Accident Information Report which reveals that 

an accident took place on20.08.2017 at 8 .00 am at Goroimari and 

one Mewalal Singh died due to the alleged accident.The vehicle 

bearing Registration No. AS-01/EC8351 (Truck) was shown as the 

offending vehicle. Ext-3 is the FIR lodged by one Hiralal Singh 

regarding the alleged accident.  On receipt of the FIR, a Tezpur P.S 

case no 1682/17 u/s 279/338/304(A) /427 IPC was registered. 

Ext.-2 is the Post Mortem Report, Ext.-3 is the Certified copy of FIR, 

Ext.-5 is the MVI report of the Truck bearing Registration No. AS-

01/EC8351 (Truck). 

14.    To determine the negligence, in National Insurance Company 

Limited Vs. Pushpa Rana reported in 2009 ACJ 287, it was held that 

in case the petitioner files the certified copy of the criminal record 

or the criminal record showing the completion of the investigation 

by the police or the issuance of charge sheet under section 

279/304 A IPC or the certified copy of the FIR or in addition the 

recovery memo and the mechanical inspection report of the 

offending vehicle, these documents are sufficient proof to reach to 

the conclusion that the driver was negligent. 



Page 8 of 16 

 

15.     In the case of Ranu Bala Paul & Ors. v. Bani 

Chakraborty & Ors. reported in 1999 ACJ 634, it was observed 

as under:  

         "In deciding a matter tribunal should bear in mind the 

caution struck by the Apex Court that a claim before the Motor 

Accidents Claims Tribunal is neither a criminal case nor a civil case. 

In a criminal case in order to have conviction, the matter is to be 

proved beyond reasonable doubt and in a civil case the matter is 

to be decided on the basis of preponderance of evidence, but in a 

claim before the Motor Accidents Claims Tribunal the standard of 

proof is much below than what is required in a criminal case as 

well as in a civil case. No doubt before the tribunal there must be 

some material on the basis of which the tribunal can arrive or 

decide things necessary to be decided for awarding compensation. 

But the tribunal is not expected to take or to adopt the nicety of a 

civil or of a criminal case. After all, it is a summary inquiry and this 

is a legislation for the welfare of the society" 

16.        Again, In Bimla Devi and ors. Vs. Himachal Road Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that. 

      "In a situation of this nature, the Tribunal has rightly taken a 

holistic view of the matter. It was necessary to be borne in mind 

that strict proof of an accident caused by a particular bus in a 

particular manner may not be possible to be done by the 

claimants. The claimants were merely to establish their case 
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on the touchstone of preponderance of probability. The standard of 

proof beyond reasonable doubt could not have been applied." 

17.       Therefore, in view of the above discussions, it can be said 

that the deceased- Mewalal Singh sustained fatal injuries in the 

alleged accident due to rash and negligent driving by the driver of 

the vehicle bearing no As-01EC/8351 (Truck). 

Hence, issue no 1 is decided in favour of the claimant. 

Issue No. (2) :  

18.       It is an admitted fact that the offending vehicle bearing no 

AS-01EC/8351(TRUCK) was duly insured with United India 

Insurance Co. Ltd vide policy No 1311003117P102398382 valid 

upto 10-05-2018. The accident took place on 20.08.2017. So, the 

accident took place during the subsistence of the policy of the 

offending vehicle . So, OP No 3 i.e. United India Insurance Co. Ltd 

is liable to pay compensation to the claimant.   

19.       In the claim petition and in the evidence, claimant (cw-1) 

has stated that the deceased was an employee of AOC under              

the 267 SU C/O-11 Wings, 99 APO and his gross monthly salary 

was Rs 37,189/-. In support of her claim, claimant submitted the 

computerized pay slip of the deceased- Mewalal Singh which is 

marked as Ext-4. So, the monthly income of the deceased is 

considered to be Rs 37,189/-    
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20.       Regarding age of the deceased, according to the claimant 

her husband was 39 years of age when the accident took place. 

Ext- 2 is the P.M. report wherein the age of the deceased is 

mentioned as 44 years. As per the order dated 02-08-2022, passed 

by my Learned predecessor, the Adhar card of the deceased has 

been accepted to ascertain the date of birth of the deceased. 

Accordingly, judicial notice of the said document is taken by this 

Tribunal on the point of date of birth of the deceased, which is 

mentioned as 01-10-1977. It transpires that the deceased was 39 

years when the accident occurred. 

21.   As per the case of Sarla Verma –vs-DTC [AIR2009 (6)SC121], 

the multiplier would be 15.  

22.     Regarding deduction towards personal and living expenses 

of the deceased, it is found that the claimant is the only dependant 

of the deceased. Cross-examination of CW-1 reveals that the 

dependant mother of the deceased died during the pendency of 

the case. 

23.      Now, coming to the judgment of the Hon’ble Supreme 

Court in the case of Sarla Verma Vs. Delhi Transport Corporation 

reported in (2009) 6 SCC 121. This judgment does not say 

anything about deduction on account of personal expenses if there 

is only one dependent 
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24.      Regarding deduction towards personal and living expenses 

of the deceased it can be seen from a reading of paragraph 30 to 

32 of the Judgment of the Sarla Verm(Supra) which is quoted 

herein below: 

30.   Though in some cases the deduction to be made towards 

personal and living expenses is calculated on the basis of units 

indicated in Trilok Chandra, the general practice is to apply 

standardised deductions. Having considered several subsequent 

decisions of this Court, we are of the view that where the deceased 

was married, the deduction towards personal and living expenses 

of the deceased, should be one-third (1/3rd) where the number of 

dependent family members is 2 to 3, one-fourth (1/4th) where the 

number of dependent family members is 4 to 6, and one-

fifth(1/5th) where the number of dependent family members 

exceeds six. 

31.     Where the deceased was a bachelor and the claimants are 

the parents, the deduction follows a different principle. In regard to 

bachelors, normally, 50% is deducted as personal and living 

expenses because it is assumed that a bachelor would tend to 

spend more on himself Even otherwise, there is also the possibility 

of his getting married in a short time, in which event the 

contribution to the parent(s) and siblings is likely to be cut 

drastically. Further subject to evidence to the contrary, the father is 

likely to have his own income and will not be considered as a 
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dependant and the mother alone with be considered as a 

dependant. In the absence of evidence to the contrary brothers 

and sisters will not be considered as dependants, because they will 

either be independent and earning, or married, or be dependent on 

the father. 

32.    Thus even if the deceased is survived by parents and 

siblings, only the mother would be considered to be a dependant, 

and 50% would be treated as the personal and living expenses of 

the bachelor and 50% as the contribution to the family. However, 

where the family of the bachelor is large and dependent on the 

income of the deceased, as in a case where he has a widowed 

mother and large number of younger non-earning sisters or 

brothers, his personal and living expenses may be restricted to 

one-third and contribution to the family will be taken as two-third." 

25.      Since the Sarla Verm(Supra)  is silent if there is only one 

dependent of the deceased, thus it should be calculated in the 

manner as in case of bachelor. Taking into consideration that the 

claimant is the only dependent, this Tribunal is of the opinion that 

the deduction in this case should be 50%(one half) towards 

personal and living expenses.  

26.      As the  deceased was in permanent job and was aged 39 

years, 50% addition has to be made to his income as future 

prospect for calculating the compensation as held in the case of 

Pranay Sethi (Supra). As such, the net monthly income including 
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future prospect for the purpose of calculation of compensation 

comes at Rs. 37189/- + 18,595/-= Rs. 55,784/- (Rupees fifty five 

thousand seven hundred and eighty four only) 

27.      In the case of National Insurance Company Limited vs, 

Pranay Sethi and Others reported in (2017) 16 SSC 680, 

wherein the Honb’le Supreme Court while laying down the various 

parameters have held that on account of conventional heads, i.e., 

loss of  estate, loss of consortium and funeral expenses, the 

reasonable compensation to be Rs. 15,000/-, Rs. 40,000/- and   

Rs. 15,000/- respectively. 

28.      So, in view of the above discussion, in this instant case, the 

computation of compensation is awarded as follows: 

A) Annual income of the deceased   = Rs. 6,69,408/-                                                                                                                              

(Rs.55,784/-x 12)  

B) After deduction 1/2 (one half) of the                                    

annual income of the deceased.                = Rs.  3,34,704/- 

(c) After multiplied with multiplier       = Rs. 50,20,560/-                                                                                                                                                                             

(3,34,704 x 15)  

D) Funeral expenses                                     = Rs.    15,000/- 

E) Loss of estate             = Rs.     15,000/- 

F) Loss of consortium                                    = Rs.    40,000/- 

                                                TOTAL    = Rs. 50,90,560/-              

     (Rupees  Fifty Lakhs Ninety thousand five hundred  

      sixty only.)  

               

         Hence, issue No. 2 is decided accordingly. 
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O R D E R 

 

 

29.      In the result, the claim petition is allowed, awarding       

Rs. 50,90,560/- (Rupees  Fifty Lakhs Ninety thousand five 

hundred sixty only) only. OP No.3 i.e. United India Insurance Co. 

Ltd. is directed to make the payment of the aforesaid amount with 

interest there on @ 6% per annum from the date of filing of the 

claim case i.e. 10-10-2017 till full and final realization within a 

period of 30 days from the date of the order into the Bank Account 

of this Tribunal through RTGS or NEFT for transfer of the same to 

the claimant in her account.   

30.     Claimant Smti Trishna Mahato @ Trishna Mahato Devi is 

directed to comply with the terms and condition of the joint 

compromise petition bearing No. 2199/2021 filed in T.S. 147/2018             

with regard to the awarded amount. 

31.     Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 
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32.       Accordingly, this instant case is disposed on contest. 

            Given under my hand and seal of this Tribunal on this 07th  

day of December, 2022, at Sonitpur, Tezpur.   

 
Dictated and corrected by me. 

 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                          A N N E X U R E 

 

1. Witness of the Claimant: 

           (i) Smti Trishna Mahato. 

  (ii) Smti Ratna Das 

2. Witness of the Defence: 

              None. 

3. Claimant’s Exhibits: 

             Ext. 1  Accident information report (Form 54). 

  Ext. 2  Copy of Postmortem Report. 

 Ext. 3  Copy of First Information Report. 

            Ext. 4  Copy of Computerised Pay Slip of deceased. 

Ext. 5  Copy of MVI report. 

4. Exhibits of the Defence: 

         NIL. 

 

 

 

  (Smti Bobita Kshetry) 

                   Member,  

MACT, Sonitpur, Tezpur 

 

 

 


